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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CORY LYNN HAWKER,
Defendant-Appellant.

NO. 48241-2020
Idaho County Case No.
CR-2014-56791

RESPONDENT’S BRIEF

Has Cory Lynn Hawker failed to show that the district court abused its discretion when it
revoked his probation and executed his sentence of nine years, with three years fixed, for
aggravated battery?
ARGUMENT
Hawker Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
On March 16, 2014, Jeffrey Schneider went to a friend’s house “to watch the races.” (Conf.

Ex., p.2.) Hawker was there. (Id.) Schneider later recalled that Hawker “had been very upset”
with other people at the house, and Schneider “was just trying to ignore [him] as much as possible.”
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(Id.) Hawker—who later said Schneider “was kind of making fun of me”—“came out of his chair
and punched [Schneider], knocking him into the wall.” (Conf. Ex., pp.2-3.) “Hawker was
punching [Schneider] and yelling at him and he wouldn’t stop,” so Schneider “went to the ground
on his stomach,” covering his face, while “Hawker kept striking him in the head.” (Conf. Ex.,
p.2.) Schneider also recalled that “Hawker attempted to remove [Schneider’s] hands from his head
so that [Hawker] could continue to punch him in the face.” (Id.) After Schneider was taken to the
hospital “he received 12 stitches” and was advised by doctors that “he had fractures in his nose.”
(Id.) Following the attack on Schneider, the state charged Hawker with aggravated battery. (R.,
pp.36-37.)
Shortly thereafter, Hawker was charged with battery in a separate incident. (Conf. Ex.,
p.20.) In that case, on May 25, 2014, law enforcement was dispatched after receiving a report of
a man, later identified as Kelly Blundell, lying “unconscious and bleeding by the roadside” near
Meadow Creek campground. (Id.) A good Samaritan took Blundell, who had “severe head
lacerations and a badly bruised jaw,” to Syringa Hospital (where he refused treatment). (Id.)
Blundell later told police that he, Karrie Russell, and their
camping with Hawker. (Id.) According to Blundell, his

had been
“dropped some [pork

and seeds] on the floor.” (Id.) Thereafter, “Hawker got mad at her and blew up.” (Id.) Blundell
recalled that Russell admonished Hawker, and the “next thing he remember[ed] is lying on the
side of the road in a puddle of blood and then waking up in the hospital.” (Id.) Officers also spoke
to the

who reported that “Hawker got mad, twisted her wrist and pushed her in the

belly and into a table in the camper.” (Id.) Hawker later admitted to police “that he got into an
argument” with Blundell and Russell “while camping,” alleged that “they jumped his back for no
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reason,” but that “everyone was okay when he left.” (Id.) Hawker was charged with four counts
of misdemeanor battery based on the campground incident. (R., pp.93-94.)
Hawker later entered into a global plea agreement with the state to resolve both cases. (R.,
pp.92-108, 110-11.) Pursuant to that agreement, Hawker pleaded guilty to aggravated battery in
the felony case and to two counts of misdemeanor battery in the campground case, and the
remaining counts of misdemeanor battery were dropped. (R., p.94.) In the felony case, the district
court sentenced Hawker to nine years, with three years fixed, and retained jurisdiction. (R., p.128.)
Following the retained jurisdiction the court placed Hawker on probation for a period of five years.
(R., p.137.)
In June of 2018, the state filed a probation violation report, alleging that Hawker violated
the terms and conditions of probation in the felony case by failing to pay costs of supervision,
testing “positive for alcohol use” on multiple occasions, testing “positive for THC” on multiple
occasions, admitting “to adulteration of his [urinalyses] through consumption of Dawn
dishwashing detergent,” and admitting “to the use of muscle relaxants that were not prescribed to
him.” (R., pp.168-69.) The state also alleged that Hawker had been “arrested for Malicious Injury
to Property,” after an incident where Hawker “had been in an argument with his girlfriend.” (R.,
p.169.) In that incident, when Hawker’s girlfriend “tried to leave” the vehicle they were in, “he
punched out the window with his fist.” (R., p.169.) Hawker admitted to the probation violations
and the court reinstated him on probation. (R., pp.181-184.)
In June of 2020, the state alleged that Hawker had again violated his probation in a variety
of ways. (R., pp.198-202.) Among other things, the state alleged that Hawker had been arrested
for a new felony domestic battery charge, after attacking a girlfriend, hitting her “approximately
ten times with a baseball bat after an argument,” and hospitalizing her. (R., pp.201, 203, 208.)
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Hawker admitted to two of the alleged violations, conceding he had consumed alcohol and smoked
marijuana on one occasion, and had used “marijuana consistently to deal with kidney pain.” (R.,
pp.201, 221-22.) But Hawker denied the remaining allegations, so the court set an evidentiary
hearing. (R., pp.221-22.)
At the ensuing hearing, the state called Hawker’s probation officer to testify about some of
the probation violations. (Tr., p.22, L.11 – p.31, L.11.) Tammy Clark, Hawker’s erstwhile
girlfriend, also testified. (Tr., p.8, L.3 – p.22, L.3.) She recalled that she and Hawker were at his
house, “talking over [their] relationship,” when “he got upset, and then out of control.” (Tr., p.11,
Ls.1-2.) Clark testified that she walked out the front door to leave when Hawker “grabbed [her]
and just slammed [her] right through the front door again into the house.” (Tr., p.11, Ls.14-18.)
Hawker then “picked [her] up and threw [her] on the desk,” screaming at her, before calming
down. (Tr., p.11, Ls.18-23.) After that, Hawker “worked himself up into a frenzy again,” and
started hitting Clark with “an aluminum baseball bat.” (Tr., p.11, L.24 – p.12, L.10.) He hit Clark
“on the top of the head repeatedly,” as well as on her arms, ribs, legs, and hands, only stopping
when law enforcement arrived. (Tr., p.12, L.20 – p.15, L.13.) Clark was first taken to Syringa
Hospital then “Life Flighted to the St. Joseph’s in Lewiston.” (Tr., p.15, L.18 – p.16, L.3.) She
had, among other things, a “big gash” in her head that required “19 staples and two stiches,” “a
concussion,” “a shattered bone” in one arm, “a clean break” in the other arm, a broken rib, and a
collapsed lung. (Tr., p.16, Ls.15-24; R., p.216.) Clark additionally testified that, during the attack,
Hawker told her “you’re not going to survive this,” and threatened to get a gun. (Tr., p.17, L.15 –
p.18, L.12.)
The district court concluded that Hawker violated probation by committing a new crime—
battering Clark. (Tr., p.32, Ls.12-24.) The court additionally found that Hawker had violated his
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probation by failing to meet with his probation officer, failing to maintain contact with his
probation officer, failing “to comply with the directive of his probation officer to enroll in”
substance abuse treatment, and “failing to show up for treatment” on a different occasion. (Tr.,
p.32, L.25 – p.33, L.10.) Thereafter, the court revoked Hawker’s probation. (Tr., p.44, L.17 –
p.48, L.7.)
Hawker argues the district court “abused its discretion when it revoked his probation.”
(Appellant’s brief, p.6.) He claims his violations “did not justify revoking probation, especially in
light of the goals of rehabilitation and the fact that the protection of society could be best served
by his continued supervision under the probation department.” (Appellant’s brief, p.3.) Review
of the record and application of the relevant legal standards shows no abuse of discretion.
B.

Standard Of Review
“Once a probation violation has been proven, the decision of whether to revoke probation

is within the sound discretion of the court.” State v. Le Veque, 164 Idaho 110, 113, 426 P.3d 461,
464 (2018) (quotation marks omitted). In evaluating whether a lower court abused its discretion,
the appellate court conducts a four-part inquiry, which asks “whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3)
acted consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason.” State v. Herrera, 164 Idaho 261, 272, 429 P.3d
149, 160 (2018) (citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Hawker Has Shown No Abuse Of The District Court’s Discretion
“A district court’s decision to revoke probation will not be overturned on appeal absent a

showing that the court abused its discretion.” State v. Day, 154 Idaho 649, 650, 301 P.3d 655, 656
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(Ct. App. 2013). “Relevant considerations in making this decision are whether the probation is
serving the goals of rehabilitation and whether imprisonment is necessary for the protection of
society.” State v. Kerr, 115 Idaho 725, 726, 769 P.2d 602, 603 (Ct. App. 1989). “[W]e examine
all the circumstances bearing upon the decision to revoke probation and require execution of the
sentence, including events that occurred between the original pronouncement of the sentence and
the revocation of probation.” State v. Hoskins, 131 Idaho 670, 672, 962 P.2d 1054, 1056 (Ct. App.
1998).
Hawker violated his probation by drinking alcohol, using drugs, failing to report to his
probation officer, and committing a new crime of felony battery. (R., pp.200-02; Tr., p.32, L.12
– p.33, L.10.) All of this was concerning to the district court, who noted Hawker was already on
probation for “a vicious crime of violence.” (Tr., p.45, Ls.6-9.) In light of that, the court found
that Hawker’s violations indicated “not only that [his] propensity for violence creates a serious
and significant risk to society,” but showed he “had difficulty complying with the fairly minor
request” from his probation officer. (Tr., p.45, L.23 – 46, L.5.) The district court noted that
Hawker struggled with “[m]erely trying to meet with them” and “follow their instructions on
substance abuse counseling,” which everyone agreed Hawker needed. (Tr., p.46, Ls.5-8.) To the
court, all of these factors were “indicative” that Hawker was “not a good candidate for probation
at this point in time.” (Tr., p.46, Ls.8-10.)
Furthermore, the district court was “sorely aware” that Hawker “struggle[s] with mental
illness.” (Tr., p.46, Ls.11-13.) But Hawker’s “inability to comply with simple requests” from
probation, and “inability to do probation in the past,” meant that “any treatment, education,
rehabilitation could take place best in a secure and longterm facility at the state penitentiary.” (Tr.,
p.47, Ls.12-20.) Moreover, the court was justifiably concerned about the risks Hawker posed to
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the community, should his mental health issues go untreated. (Tr., p.46, Ls.13-16.) “The ferocity,
the duration, the nature” of his most recent attack was “worrisome to the [district court]” and gave
it “great trepidation about [Hawker’s] potential for even more significant harm.” (Tr., p.46, Ls.2024.) The district court accordingly revoked probation. (Tr., p.47, Ls.8-23.) The record in this
case supports that conclusion.
On appeal, Hawker claims the district court abused its discretion by revoking probation
because he “showed good insight into his addiction/mental health issues and his criminal
thinking.”

(Appellant’s brief, p.5.)

Hawker also asserts he has “significant rehabilitative

potential,” justifying another shot at probation. (Appellant’s brief, p.6.) Both claims are meritless.
Hawker’s insight into his criminal thinking was mixed at best. While he paid lip service
to “want[ing] to be a good person” (Tr., p.44, L.4), he spent equal time blaming his latest victim
for her purported role in provoking the attack. Hawker assessed the comparative fault as follows:
Ms. Clark was never any intention [sic] to do that to her that day, never any
intention. I believe I told her the night before that I had things going on that day
that didn’t have anything to do with her. She’s a very difficult person to explain
things to because she usually doesn’t pay attention to the things that—she doesn’t
want to hear about my life. But it didn’t have anything to do with Ms. Clark. So
in my own mind I always used her as a Savior or someone to try to talk to. So she
never really referred back to me as, you know, somebody I could count on,
encourage me, as a person. I love her very deeply. She’s a very good person, you
know, to me in a lot of ways. And she’s—I could never count on her. I wanted to
rely on her, and the day that she showed up there was so much more that happened
that day that didn’t have anything to do with her, Your Honor, a medication change.
And when I did take that medication that day I took new medication that had a very
adverse effect on me.
(Tr., p.41, L.10 – p.42, L.2 (emphasis added).)
Hawker’s insight levels are therefore far from good. And the district court correctly found
that Hawker’s “statements appeared to be an attempt by [him] to minimize [his] involvement” and
culpability “in this matter,” and “appeared to transfer blame to” Clark, which naturally shows that
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Hawker is still “at great risk to harm other people, especially women, in the future.” (Tr., p.47,
Ls.1-8.) Hawker fails to show any error in this conclusion.
As for Hawker’s purported “significant rehabilitative potential” (Appellant’s brief, p.6), he
has yet to demonstrate any rehabilitative potential whatsoever. Repeated attempts at probation
and riders have had no discernible effect on Hawker’s criminal activities. Consider that Hawker
was on probation for attacking someone and sending them to the hospital, and yet since that
incident he has attacked and hospitalized two other people on two separate occasions. (Conf. Ex.,
p.20; R., p.201.) And the severity of Hawker’s violent outbursts appears to be increasing. Hawker
left his first victim with a fractured nose; his most recent victim had to be Life Flighted to the
hospital with multiple broken bones, a severe head injury, and a collapsed lung. (Conf. Ex., p.2;
Tr., p.16, Ls.15-24; R., p.216.) Hawker’s undeterred, escalating criminality also belies his claim
that “the protection of society could be best served by his continued supervision under the
probation department.” (Appellant’s brief, p.3.) Indeed, Hawker was on probation when he beat
Clark with a metal baseball bat and threatened to do worse with a gun. (Tr., p.17, L.15 – p.18,
L.12). This leaves little doubt that the watchful eye of supervised probation did not deter him in
the least.
Nor is there any other reason to think that Hawker has “significant rehabilitative potential”
based on the rest of his time on probation. No one put it better than Hawker’s probation officer,
who summarized the history as follows:
Over the last year, Mr. Hawker has not done well on probation. He has struggled
following the rules by consistently drinking alcohol and using drugs, with no
apparent motivation or significant effort to address the issue through treatment.
Over the last couple months, his negative behaviors seem to have dramatically
increased to the point that he started becoming a public nuisance and ultimately
becoming seriously physically violent toward another person in his home;
potentially to the point of killing her had the Idaho County Officer not been there
at the time to intervene. It seems apparent that Mr. Hawker is a serious danger to
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the community, with no identifiable attempt to change for the better but rather the
opposite; seeming to desire ongoing destructive behavior.
Since being under the jurisdiction of the court, Mr. Hawker has completed two (2)
separate Rider programs and the attempts to influence positive, less violent,
behavior do not seem to have lasted. Therefore, based on the short remainder of
this current sentence, it is respectfully recommended that his probation be revoked,
and he be incarcerated until the end of his term.
(R., p.202.)
Considering this poor performance, Hawker fails to show he has significant rehabilitative
potential justifying yet another attempt at probation. To the contrary, there is hardly anything
suggesting Hawker could be successful on probation. In light of all the prior chances to succeed,
and after Hawker’s most recent failed attempt, the record comfortably supports the court’s
conclusion that “probation is not a possibility at this point in time.” (Tr., p.47, Ls.8-13.) Because
probation was not accomplishing its goals, the district court did not abuse its discretion by revoking
probation and executing Hawker’s sentence.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 22nd day of July, 2021.

/s/ Kale D. Gans
KALE D. GANS
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 22nd day of July, 2021, served a true and correct
copy of the foregoing RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

KDG/dd

/s/ Kale D. Gans
KALE D. GANS
Deputy Attorney General
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